From: Guerry, William M.

To: Smith, Mark A.; HertzZWu, Sara

Cc: Mills, Clarissa; joanna.day@usdoj.gov; Susan Ugai (Susan.Ugai@Nebraska.gov); Annette Kovar
(Annette.Kovar@Nebraska.gov); Bill Tyndall; Sahu, Dr. Ranajit R.; Mike Major

Subject: BOE Response to EPA"s September 21st Notice of Non-Compliance

Date: Wednesday, September 26, 2018 4:58:22 PM

Attachments: BOE Response to EPA"s Notice of Noncompliance.pdf

BOE Monitoring Plan.msq

BOE Draft Ambient Monitoring Plan.msg

BOE Revised monitoring plan.msq

Big Ox Follow-Up to 9.13 Meeting INFORMATION REQUESTED.msq
Exhibit E - RE Open EPA Questions.msg

Sara and Mark,

Through the attached correspondence and attachments, BOE is responding to your

September 215t letter. We look forward to discussing the issues surrounding the BOE
monitoring plan at your convenience.

Bill Guerry

This message is subject to Kelley Drye & Warren LLP's email communication policy.
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September 26, 2018

Mark Smith

Chief, Air Permitting and Compliance Branch
EPA Region VII

11201 Renner Boulevard

Lenexa, Kansas 66219

Re:  Big Ox Energy-Siouxland Response to EPA’s September 21 Notice of
Non-Compliance

Dear Mr. Smith,

Through this letter, Big Ox Energy-Siouxland (“BOE”) is responding to EPA’s September
21% letter. BOE seeks confirmation on the scope and content of BOE’s ongoing and future

monitoring plans.
I. BACKGROUND

EPA’s September 21 letter incorrectly indicates that BOE’s interim (from August 17™)
and final monitoring plans (from September 3", 2018) (both of which EPA approved) were
inadequate on the following basis: those plans “did not include installation of the monitors at the
east end and west end of the Receiving Area.” EPA further incorrectly claims that this alleged
deficiency is a violation of EPA’s August 6™ Information Request, which originally indicated

(prior to the subsequent modifications and EPA approvals documented below) that such monitors
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should be installed outside the Receiving Area. Below are the facts that correct EPA’s allegations

and mischaracterizations.

EPA was extensively involved in reviewing, revising, and approving BOE’s interim and its
proposed-final monitoring plans through a dozen calls with BOE and its expert, Dr. Ron Sahu.
Within a few days of receiving EPA’s August 6 Information Request, BOE participated on
several conference calls with EPA Counsel and staff. BOE proactively worked with EPA to
develop and obtain approval to expeditiously implement BOE’s interim plan, based on BOE’s
immediate rental of five portable monitoring units. (See my email to EPA and Dr. Sahu’s interim
plan attached as Exhibit A). EPA instructed BOE to move forward, and pursuant to EPA’s approval,
BOE promptly started generating data on August 17" by:

1. Installing three fenceline ppm-level monitors;
2. Installing two monitors on the roof of the Anaerobic Digester (AD); and

3. Conducting hourly logs of data from two existing stationary monitors inside the Receiving
Area and the GEM.

II. DEVELOPMENT OF FINAL MONITORING PLAN

On August 30", Dr. Sahu submitted a suggested draft outline for the final monitoring plan
with the proposed addition of a single monitor at the east end of the Receiving Area. (See email to
EPA with proposed final plan attached as Exhibit B). Based on a call with EPA, Dr. Sahu further
expanded his plan to respond to EPA’s helpful input on a call on September 5%. I next submitted
Dr. Sahu’s further revised plan to EPA on September 7. (See email and expanded plan attached
as Exhibit C). EPA provided further helpful input on the revised plan on a call on September 13",
EPA’s September 21% letter notes that during a telephone conference with Dr. Sahu on September
13" BOE “provided some information about why monitors were not needed at the east or west

end of the Receiving Area.” Based on that September 13" call, EPA and BOE focused on a
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proposed third monitor to the roof (as suggested by Dr. Sahu in order to provide coverage to all 4
Pressure Release Valves and all 4 hatches). (See email from Clarissa Mills dated September 14",
which is attached as Exhibit D). Note that EPA included a helpful chart to EPA’s September 14"
email, which lists all the existing and proposed additional monitors, but did not indicate any
monitor-placement outside the Receiving Area. Thus, EPA’s chart reflects the clear understanding
that BOE was appropriately currently relying on the stationary, existing monitor inside the
Receiving Area.

On September 18", Dr. Sahu submitted a timely response to all of EPA’s questions from
September 14" and explained that BOE was in the process of generating “screening data” of
fugitive-emissions from potential roof-sources (such as the hatches and expansion joints). Based
on that screening data, Dr. Sahu has developed an appropriately-tailored solution through the
proper placement of one additional monitor at an agreed-to additional location on the AD roof.
(See email attached as Exhibit E).

I11.  SCOPE OF FINAL ACCEPTED MONITORING PLAN

Over the last few weeks, Dr. Sahu has had a half-dozen constructive calls with EPA counsel
and staff to respond to their concerns and provide clarifications and to technically support the most
appropriate locations of the monitors. Based on all our communications, we request EPA to

confirm that BOE’s final monitoring requirements consist entirely of:

(i) Continuing to monitor the three fenceline locations, using the existing three
ppm-level monitors, whose specifications and locations have been provided to EPA;

(i) Continuing to record hourly the measurements from the two fixed monitors
in the Receiving and GEM Areas; and

(iii) Adding a similar, continuous ppm-level monitor at only the east-end of the
Receiving Areag;
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(iv) Adding a new monitor in addition to the two existing monitors on the roof
—and repositioning all three roof monitors so that they are downwind (from SE winds,
which are of more concern given the locations of the receptors located towards the NW
of the plant) of the PRV/hatch locations (as well as the impaired western-most
expansion joint);

(v) Ordering and installing two ppb-level H2S monitors in the SE and NW
fenceline locations.

All these monitor locations were also summarized in the enclosed spreadsheet from Clarissa
Mills’ September 14" email. (See Exhibit D). Pursuant to EPA’s input and prior approvals, BOE
will not add a monitor at the west-end of the Receiving Area since there are no emission sources

in this area, as BOE has explained in recent calls with EPA.

In conversations with EPA counsel on September 18", EPA assured Dr. Sahu and me that BOE
would not be required to install any additional stationary monitors (other than those four, new-
monitors discussed above). Based on EPA’s express representations, BOE finalized and signed the
Administrative Order for Compliance on Consent on September 19", Throughout this process,
including the call on September 18", EPA repeatedly indicated that it was not requiring BOE to
install and start operating any new “ppb-level” HS monitors prior to critical November 30%
implementation date set forth in Section 66 of the AOCC.

IV. EPA SHOULD ISSUE A REVISED LETTER WITH NEEDED CLARIFICATIONS

Over the last six weeks of many back-and-forth emails and conference calls with Dr. Sahu,

EPA counsel and staff have never indicated that BOE would be out of compliance with the

repeatedly-modified August 6™ Information Request, unless it immediately installed a new
stationary monitor outside of the Receiving Area. Given all these considerations, BOE requests
for EPA to issue a new letter that clarifies that BOE has never been subject to any effective

requirement to date to operate monitors at the east or west end of the Receiving Area, or otherwise





KELLEY DRYE & WARREN LLP

Mark Smith
September 26, 2018
Page Five

on the outside of the Receiving Area. As part of this clarification, EPA should confirm that BOE
is currently operating in compliance with EPA’s conditional-approvals (cited above). Please
confirm that EPA does not object to any aspects of BOE’s proposed final monitoring plans
summarized above. BOE is proceeding with ordering today the two additional ppm-level monitors
and the two ppb-level H2S monitors. BOE plans to install the two new ppm-level monitors within
the next week, and will start providing EPA with the corresponding data as soon as possible. The

two ppb-level monitors will also be ordered today and installed in November as explained below.

In its requested clarification, the agency should confirm that it is not imposing (and will not
impose) any additional monitoring requirements that would conflict with the AOCC that was just
finalized on September 19", as well as the related assurances that EPA counsel provided on
September 18™. We request for EPA to confirm that the two ppb-level H2S monitors are not
required to be installed until November 30" —given their long procurement lead time based on

BOE’s conversations with the vendor.
V. RESPONSE TO RECENT EMAILS FROM EPA COUNSEL

On September 24" and 25", EPA Counsel sent BOE emails expressing new concerns about
odor complaints resulting from open doors in the Receiving Areas. As we have explained, the
west-end doors are only open when trucks enter and leave (back-out) of the Receiving Area; the
east doors are opened only to address humidity. To respond to EPA’s odor concerns, BOE is
evaluating and would like to discuss the possibility of installing additional odor controls in the
area of the Receiving Area.

While BOE is willing to discuss and consider other long-term improvements, we respectfully
do not believe that EPA has a legal basis to claim that there is a specific violation when these
receiving doors are open. In fact, the opening of these doors was not identified as an issue in the
September 19" AOCC with EPA. Obviously, in issuing the Nebraska-Construction and Operating
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Air Permits, NDEQ always recognized that the doors to the Receiving Area would necessarily be
opened to accept feedstock from incoming trucks. In fact, “Receiving Bay” contributions are
accounted for in the NDEQ Air Permit through the EP15/EU15 Receiving Pit Exhaust Fan. After
an extensive eight month permitting process, NDEQ did not raise any concerns with these doors
in the new air permit that was issued to BOE last spring after EPA’s review. BOE has not modified

its long-standing practice of opening the doors when trucks enter the Receiving Area.

On behalf of BOE, we look forward to working with you and EPA counsel. We would welcome
the opportunity to set up a call to discuss this time-sensitive matter and reach a common

understanding at your earliest convenience.

Best regards,

William M. Gu'erW
Counsel for BOE

cC: Sara Hertz Wu
Clarissa Mills
Joanna Day
Susan Ugai
Annette Kovar
Bill Tyndall
Dr. Ron Sahu
Mike Major
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On behalf of BOE, thank you for our constructive call yesterday afternoon. We also appreciate the follow-up calls between you and Dr. Sahu. Pursuant to these calls, enclosed is the interim monitoring plan that BOE is now implementing in

 order to provide EPA with the requested H2S and methane data starting on Tuesday. Please contact either me or Dr. Sahu directly if you have questions, concerns, or suggestions. Ron’s cell number is (702) 683 5466.











Best, Bill









WILLIAM GUERRY




Partner




Kelley Drye & Warren LLP


Tel: (202) 342-8858


Cell: (301) 318-8719


wguerry@kelleydrye.com






















Big Ox Energy Interim Monitoring Plan.pdf

Big Ox Energy Interim Monitoring Plan

1. In order to avoid any further delays, BOE will begin implementing a portion of this monitoring plan
starting 8.17.18 (today), with the remaining portion expected to be implemented on 8.20.18, subject to
equipment being delivered to the plant on 8.20.18. The equipment order has been placed today,
8.17.18.

2. The interim monitoring plan includes the following:

(i) use 5 rental Industrial Scientific Radius units (these use the same sensing technology as the
current personnel monitors being used at the plant, but are more robust and have longer batter life (5-7
days) at the following 5 locations:

(a) fence line, north west

(b) fence line, north east (towards residence/neighbor)

(c) fence line, south east

(d) digester PRV (expected to be the north PRV of digester 1)

(e) digester hatch (expected to be the southeast hatch of digester 1)

The fence line locations (a) and (c) reflect the generally prevalent northwest/southeast wind directions.
The fence line location at the north east is generally not a downwind direction; nonetheless the monitor
is expected to provide data to address neighbor concerns.

The two monitors at the digester reflect the dominant sources at the digester. They will be placed
proximate to one hatch and one PRV, using judgement, and avoiding any safety concerns.

(ii) In addition to the above, BOE will manually note the H2S and CH4 readings from each of the
two existing fixed monitors on an hourly basis at:

(f) receiving area
(g) gas cleaning skid area
(iii) Finally, and concurrent with the above, BOE will log the following:
(h) wind direction (3 times per day) as observed from the existing wind sock(s)
(i) general plant process conditions

3. For the Industrial Scientific Radius units, they will measure H2S (0-500 ppm, in 0.1 ppm increment)
and combustible gas (expected to be dominated by methane) (0-100% LEL, in 1% increment).

4. BOE has also procured the additional supporting equipment/consumables

(i) Docking station for bump testing and calibration
(ii) calibration gas
(iii) regulator







(iv) location beacons

The Industrial Scientific Radius units have already been ordered; and delivery is expected on Monday,
August 20, 2018. Assuming that all of the equipment is received in good working condition, they will be
deployed on Monday, subject to ensuring proper battery power/charging, etc.

5. In parallel with implementing this plan, BOE and its consultants will develop the plan for the next
phase of monitoring and submit it to EPA no later than August 27, 2018. The timing is dictated mainly to
allow for vendor discussions for certain analyzers in order to meet the specific monitoring objectives for
H2S and CH4 discussed on the call with EPA on August 16, 2018. This includes equipment range
selection, safety, and delivery schedules.
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Hi Sara







Attaching my suggested draft for the next step of ambient air monitoring at BOE. It is in draft form so we can discuss and finalize on the 5th.








Thanks








Ron







-----Original Message----- 


From: "HertzWu, Sara"


Sent: Aug 29, 2018 8:52 AM 


To: "Guerry, William M."


Cc: Bill Tyndall , "TSommer@BOETeams.com" 

, Ranajit Sahu , Mike Major 

, "Hensley, Dave" , "Terriquez, Joe" 

, "Mills, Clarissa"


Subject: RE: Fence Line Gas Monitoring Map.docx 
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Bill: Thank you. The call-in number for the 9/5 call at 4 CST is 913-551-7519/Passcode: 100200. We look forward to receiving those documents and discussing with you on 9/5.











Regards, 














Sara Hertz Wu




Assistant Regional Counsel




EPA Region VII




11201 Renner Boulevard




Lenexa, Kansas 66219




Phone: (913)551-7316




Email: hertzwu.sara@epa.gov




Fax: (913) 551-7925























From: Guerry, William M. [mailto:WGuerry@KelleyDrye.com]




Sent: Wednesday, August 29, 2018 10:45 AM


To: HertzWu, Sara 


Cc: Bill Tyndall ; TSommer@BOETeams.com; Ranajit Sahu

; Mike Major 


Subject: Re: Fence Line Gas Monitoring Map.docx















Sara—great to catch up just now. You will receive the most recent monitoring data tomorrow— as well as Dr. Sahu’s proposed long term monitoring plan with the additional monitors. We look forward to our call

 on next Wednesday at 4 central. We are working with NDEQ on the root cause analysis of the foaming event and will also send that analysis to you on this Friday








Sent from my iPad/ Please excuse typos 






Work (202) 342-8858









Cell (301) 318-8719

























On Aug 28, 2018, at 11:50 AM, HertzWu, Sara <HertzWu.Sara@epa.gov> wrote:











Bill: If we can have the monitoring plan by COB this Thursday, we can set up a call for next Wednesday (9/5). The earliest we can be available is 4 CST. If that time works for your team, I can send around the call-in information.







We did not receive monitoring data yesterday. Please forward to us as soon as possible. Also, if you have completed the root cause analysis for the state, please forward a copy to us as well.







Regards, 





Sara Hertz Wu


Assistant Regional Counsel


EPA Region VII


11201 Renner Boulevard


Lenexa, Kansas 66219


Phone: (913)551-7316


Email: hertzwu.sara@epa.gov


Fax: (913) 551-7925











-----Original Message-----


From: Guerry, William M. [mailto:WGuerry@KelleyDrye.com]




Sent: Tuesday, August 28, 2018 8:47 AM


To: HertzWu, Sara <HertzWu.Sara@epa.gov>


Cc: Bill Tyndall <btyndall@netleasecapital.com>;

TSommer@BOETeams.com; Ranajit Sahu <sahuron@earthlink.net>; Mike Major <mmajor@powerfulcompliance.com>


Subject: Fence Line Gas Monitoring Map.docx





Sara


Per your request—attached is a map illustrating the locations of the current five monitors on BOE’s roof and on it’s fence line. I am working today with Dr. Sahu and Ted on our proposed, expanded long-term monitoring plan.


I plan to send you our proposed plan by COB this Thursday. 


I thought it would be helpful to set up a status call with our two technical teams for the 5th-next Wednesday— in order to discuss BOE’s monitoring proposal— as well as the monitoring data we have sent and will continue to be sending to EPA.




Please let me know your availability and preferences for a call. 


Best, Bill








This message is subject to Kelley Drye & Warren LLP's email communication policy.




KDW-Disclaimer: 

https://protect-us.mimecast.com/s/328mCYEQRJh6KrJysGQXtx
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[bookmark: _GoBack](DRAFT) Final Ambient Air Monitoring Plan for Big Ox Energy





This draft plan supplements the previously submitted Interim monitoring plan to the EPA, which is currently being implemented at Big Ox Energy.  We expect that this draft will be finalized based on discussions and input from EPA on September 5, 2018.


Before addressing the elements of the plan below, we want to clarify that the three fenceline monitors as well as the two monitors at the digester hatch and PRV locations currently being used are not the same as the personnel monitors used by staff at BOE – rather they are robust monitors intended for outdoor application, using the same sensing technology at the personnel monitors.  We note this to clarify any potential confusion as to these five monitors.


We propose the following items for this plan:


A. Adjust the location of the North-West fenceline monitor to a location further south/west along the plant fenceline, in response to EPA’s concerns that the current location of this monitor may not be correct.  We note that given the L-shaped layout of the plant, the initial location of the N-W fenceline monitor is arguably proper.  However, we understand EPA’s concern and will make the adjustment to locate the monitor closer to and downwind of the digesters.





B. Continue the Interim Monitoring Plan previously submitted to EPA – in all aspects – for 3 months – i.e., till the end of November 2018.





C. Depending on the results obtained for the first 4 weeks at the North-East fenceline monitor, discontinue monitoring at that location if appropriate – i.e., if there are essentially no detectable readings of H2S and CH4.  If non-zero readings are recorded, continue to monitor at that location till the end of November 2018.





D. The Interim monitoring plan previously submitted and in implementation addresses all of the objectives of EPA’s desired monitoring except one: namely, the ability to address compliance with the ambient TRS monitoring standard in Nebraska.  While the only TRS compound at issue is H2S, the current fenceline monitors, with capability to measure H2S in the ppm range are not suitable to measure levels in the ppb range, required to address the TRS ambient standard.  





(i) Therefore, we propose to add ppb-level H2S monitors at the N-W and S-E locations (the direction of the majority of the prevailing winds), in addition to the current ppm-level monitors at these locations.  


(ii) It is anticipated that these ppb-level H2S monitors will be from Odotech based on our discussion with a few different manufacturers.  


(iii) Their expected procurement schedule is roughly 10 weeks after placement of order.  We will place the order as soon after finalization of the plan pending discussions with EPA on September 5.  


(iv) Once procured and installed, we will monitor the ppb-level H2S for a period of at least 3 months from when they are installed.





E. We will review the results of all of the monitoring data, along with wind direction and facility process condition data on a weekly basis.





F.  We will submit monitoring data on a weekly basis to the EPA.  Data collected for a particular week (i.e., from Saturday to Friday) will be submitted to EPA on the following Wednesday, allowing time for review on Monday-Tuesday. 








BOE Revised monitoring plan

		From

		Guerry, William M.

		To

		HertzWu, Sara; Mills, Clarissa

		Cc

		Sahu, Dr. Ranajit R.; Bill Tyndall; Mike Major; TSommer@BOETeams.com; Terriquez, Joe

		Recipients

		HertzWu.Sara@epa.gov; mills.clarissa@epa.gov; RSahu@KelleyDrye.com; btyndall@netleasecapital.com; mmajor@powerfulcompliance.com; TSommer@BOETeams.com; terriquez.joe@epa.gov



Sara and Clarissa,
Per our recent calls and your input, Dr Sahu has revised and expanded his proposed monitoring plan. As you can see—Ron is still working with BOE to finalize components of his plan —but we wanted to send you this current draft. We look forward to discussing this with you next week
Best, Bill



ATT00001.txt





Sent from my iPhone




Revised Draft BOE Final Ambient Monitoring Plan (9.7.18).docx

(Revised DRAFT) 


Final Ambient Air Monitoring Plan for Big Ox Energy (BOE)


September 7, 2018





This revised draft plan addresses EPA comments based on discussions on 9.5.18 and as summarized via email from EPA on 9.6.18, which is noted below:


“The following is a summary of our discussions and what you indicated you would provide additional information: 


1. Receiving area monitors: will provide justification as to how the center fixed point monitor is capable of covering both the east and west end receiving areas as required by the Monitoring Order;


2. Boundary line monitors: will provide updated locations as indicated in (d [sic 4]) below and justification as to each location in regards to the wind rose and residence located to the north east of the facility;


3. Hatch & PRV monitors: will provide justification for deviation from the Monitoring Order requirement to have a monitor for any and all hatches and PRVs located on the roof;


4. All monitors: will provide updated map for all monitor locations with GPS locations, the specific make and model for each unit, and what each unit is calibrated to; and


5. August 24 – 28th boundary line data: will provide missing data.





Additionally, to re-cap, we confirmed during our discussion that: 


(a) all data will be submitted every Tuesday, as detailed in the Monitoring Order; 


(b) the north east monitor will not be removed; and 


(c) EPA confirmed approval to add a ppb level H2S monitor, once the ppb-monitor is received please also provide the information listed in (d[sic 4]) above.” [footnoteRef:1] [1:  EPA email from Clarissa Mills dated September 6, 2018.] 






Big Ox Responses to the EPA Items above, using the same numbers above:


1. Upon additional review and discussions, BOE has decided to install a new monitor of the same type that is currently being used at the fenceline locations, capable of monitoring methane and H2S and the location shown in the Figure below.  The hourly monitoring at the current fixed location will be discontinued once this new monitor has been installed.


[image: ]





At present all trucks containing incoming materials enter the receiving area using either of the two doors at the west end of the receiving area, traverse the length of the receiving area all the way to the east and unload into either of the two pits shown in circles in the figure above.  In addition, there is another potential source area, obscured by the green rectangle, which is an open hatch for the underground concrete tank, which receives materials from the two pits.  Therefore, we propose that the receiving area monitor be located as shown (against the existing eastern-most column) to address all three potential sources in the area.   For context, the current fixed monitor is located to the west of the proposed location, against the western-most column.





2. BOE will move the north-east monitor to better align it towards the residence as discussed.  BOE will also move the north-west monitor, as previously agreed, to better align it with the prevailing south-east winds.  BOE will leave the south-east fenceline monitor where it is presently located.





3.  After additional discussions, and to address EPA’s concerns, BOE proposes to locate three digester roof monitors (red squares) at the locations shown in the figure below. 


[image: ]





We apologize for the busy figure.  Prevailing winds from the south-east are shown via the arrows.  True north is towards the left in the figure.  Digesters 1 and 2 are orthogonal to each other.  Our logic for locating the three monitors at their locations shown in the figure above are as follows:


Roof Monitor 1 will capture emissions from the northern hatch and PRV for Digester 1;


Roof Monitor 2 will capture emissions from the southern hatch and PRV for Digester 1 as well as the eastern hatch and PRV for Digester 2;


Roof Monitor 3 will capture emissions from the western hatch and PRV for Digester 2 as well as fugitive emissions from the western-most expansion joint for Digester 2, which is the current source of potential fugitive emissions from this Digester.


We believe that locating the monitors as shown provide the best coverage given the orthogonal orientations of the two digesters and is consistent with the intent of the Order.





4. The table below provides the requested details on the monitors.


			Monitor Location


			Purpose


			Location-Lat


			Location-Long


			Make


			Model


			Range





			Fenceline N-E


			Community


			


			


			Industrial Scientific (ISC)


			


			CH4 (ppm); H2S (ppm) – Continuous





			Fenceline N-W


			Community


			


			


			ISC


			


			CH4 (ppm); H2S (ppm) – Continuous





			Fenceline N-W


			State – TRS


			Same as above


			


			Odotech (Future)


			


			H2S (ppb) – Continuous





			Fenceline S-E


			Community


			


			


			ISC


			


			CH4 (ppm); H2S (ppm) – Continuous





			Fenceline S-E


			State – TRS


			Same as above


			


			Odotech (Future)


			


			H2S (ppb) – Continuous





			Receiving (Inside Building) (see Figure above)


			GDC


			N/A


			N/A


			ISC


			


			CH4 (ppm); H2S (ppm) – Continuous





			Roof 1 (see Figure above)


			GDC


			


			


			ISC


			


			CH4 (ppm); H2S (ppm) – Continuous





			Roof 2 (see Figure above)


			GDC


			


			


			ISC


			


			CH4 (ppm); H2S (ppm) – Continuous





			Roof 3 (see Figure above)


			GDC


			


			


			ISC


			


			CH4 (ppm); H2S (ppm)- Continuous





			GEM Area


			GDC


			


			


			


			


			CH4 (ppm) – Manual (hourly)








Note: Missing items in the Table above will be filled as soon as possible after feedback from BOE staff.  Final latitude and longitude locations for the roof monitors will be filled in after EPA’s review of this Plan.





5. Data collected during August 24-28, 2018 will be provided under separate cover.





a. BOE will submit monitoring data every Tuesday at close of business.  





b. Data collection at the north-east fenceline monitor will continue till the end of November 2018.





c. BOE appreciates approval of the H2S ppb monitors and will initiate the order with Odotech, the supplier.  As noted previously, the delivery time for these monitors are around 10-12 weeks based on discussions with the vendor.  The information requested under Item 4 above will be updated in the Table above when the monitors are received.
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Big Ox: Follow-Up to 9.13 Meeting INFORMATION REQUESTED

		From

		Mills, Clarissa

		To

		Guerry, William M.; Ranajit Sahu; RErnest@bigoxenergy.com; Mike Major

		Cc

		Terriquez, Joe; Hensley, Dave; Queiroz, Gustavo; HertzWu, Sara

		Recipients

		WGuerry@KelleyDrye.com; sahuron@earthlink.net; RErnest@bigoxenergy.com; mmajor@powerfulcompliance.com; terriquez.joe@epa.gov; Hensley.Dave@epa.gov; queiroz.gustavo@epa.gov; HertzWu.Sara@epa.gov







All – 









Thank you for the call with our team yesterday covering a number of issues regarding the Big Ox facility. The following is a re-cap of our discussions and items to be addressed/completed. Please feel free to contact us with any questions.











			As Built - Rob



			EPA understands that BOE has made a number of revisions from the time that as built drawings were generated for the facility. However, to gain a better understanding of the process

 and instrumentation, BOE will send the as built drawings to EPA by next Thursday, September 20, 2018, including structural, process & mechanical, and P&ID as builts.












			Monitoring Plan – Ron, please respond to the following by next Tuesday COB 9/18.











			NE monitor: It is our understanding that the data submitted was incorrectly labeled as SW data, and intended to be labeled as NE data.

Please confirm this is correct and be sure to correct this labeling on all future submissions.


			Receiving Area – East Doors: It is our understanding from communications with Ron that the East receiving area doors are periodically opened. Prior to agreeing to any deviation from

 the August 6 Monitoring Order, BOE/Ron will provide EPA with additional information/explanation as to why & when the East receiving area doors are opened.


			Roof (PRVs & Hatch): BOE/Ron will address EPA concerns regarding: (1) the leaks on Mixer 2 (Digester 1); and potential leaks on the east expansion joint of Digester 2; and will provide

 installation detail for the hatches.


			Map & Updated Chart – BOE/Ron will update the missing information on the following chart (as sent in the Revised Draft BOE Final Ambient Monitoring Plan), including information concerning

 the warning thresholds set for each monitor.























			

Monitor Location






			

Purpose






			

Location-Lat






			

Location-Long






			

Make






			

Model






			

Range













			

Fenceline N-E






			

Community






			








			








			

Industrial Scientific (ISC)






			








			

CH4 (ppm); H2S (ppm) – Continuous













			

Fenceline N-W






			

Community






			








			








			

ISC






			








			

CH4 (ppm); H2S (ppm) – Continuous













			

Fenceline N-W






			

State – TRS






			

Same as above






			








			

Odotech (Future)






			








			

H2S (ppb) – Continuous













			

Fenceline S-E






			

Community






			








			








			

ISC






			








			

CH4 (ppm); H2S (ppm) – Continuous













			

Fenceline S-E






			

State – TRS






			

Same as above






			








			

Odotech (Future)






			








			

H2S (ppb) – Continuous













			

Receiving (Inside Building) (see Figure above)






			

GDC






			

N/A






			

N/A






			

ISC






			








			

CH4 (ppm); H2S (ppm) – Continuous













			

Roof 1 (see Figure above)






			

GDC






			








			








			

ISC






			








			

CH4 (ppm); H2S (ppm) – Continuous













			

Roof 2 (see Figure above)






			

GDC






			








			








			

ISC






			








			

CH4 (ppm); H2S (ppm) – Continuous













			

Roof 3 (see Figure above)






			

GDC






			








			








			

ISC






			








			

CH4 (ppm); H2S (ppm)- Continuous













			

GEM Area






			

GDC






			








			








			








			








			

CH4 (ppm) – Manual (hourly)




























Best,




CHM









Clarissa Howley Mills




Office of Regional Counsel




U.S. Environmental Protection Agency, Region 7




11201 Renner Boulevard




Lenexa, Kansas 66219




(913) 551-7743









CONFIDENTIALITY NOTE:




This email message is intended only for the personal use of the recipient(s) named above. This message is or may be an attorney client communication and as such privileged and confidential. If you are not the intended recipient(s) you may not review, copy or

 distribute this message. If you have received this message in error please notify the sender via return email and delete all copies of this message.













RE: Open EPA Questions

		From

		Ranajit Sahu

		To

		Mills,Clarissa; Mike Major; Terriquez,Joe; Guerry, William M.; Bill Tyndall; Cooperman, Jonathan; HertzWu,Sara; Queiroz,Gustavo; Hensley,Dave

		Recipients

		mills.clarissa@epa.gov; mmajor@powerfulcompliance.com; terriquez.joe@epa.gov; WGuerry@KelleyDrye.com; btyndall@netleasecapital.com; JCooperman@KelleyDrye.com; HertzWu.Sara@epa.gov; queiroz.gustavo@epa.gov; Hensley.Dave@epa.gov



Clarissa/All

Please find attached responses to the monitoring plan comments after our call last week.  BOE is still getting the lat/long for the fenceline monitors.  The other information and clarifications are shown in the attached.


Thanks


Ron

-----Original Message-----


From: "Mills, Clarissa" 


Sent: Sep 18, 2018 12:02 PM


To: Mike Major , "Terriquez, Joe" , "William M.'" , Bill Tyndall , "Cooperman, Jonathan" , "HertzWu, Sara" , "Queiroz, Gustavo" , "Hensley, Dave" , Ranajit Sahu 


Subject: RE: Open EPA Questions































Mike – 




 




Thank you for submitting this information. We will be in touch if we need any additional information or clarification.




 




 




 






Clarissa Howley Mills




Office of Regional Counsel




U.S. Environmental Protection Agency, Region 7




11201 Renner Boulevard




Lenexa, Kansas 66219




(913) 551-7743




 




CONFIDENTIALITY NOTE:




This email message is intended only for the personal use of the recipient(s) named above.  This message is or may be an attorney client communication and as such privileged and confidential.  If you are not the intended recipient(s) you may not review, copy

 or distribute this message. If you have received this message in error please notify the sender via return email and delete all copies of this message.







 








From: Mike Major [mailto:mmajor@powerfulcompliance.com]




Sent: Monday, September 17, 2018 6:59 PM


To: Terriquez, Joe <terriquez.joe@epa.gov>; William M.' <WGuerry@kelleydrye.com>; Bill Tyndall <btyndall@netleasecapital.com>; Cooperman, Jonathan <JCooperman@kelleydrye.com>; Mills, Clarissa <mills.clarissa@epa.gov>; HertzWu, Sara <HertzWu.Sara@epa.gov>;

 Queiroz, Gustavo <queiroz.gustavo@epa.gov>; Hensley, Dave <Hensley.Dave@epa.gov>; Ranajit Sahu <sahuron@earthlink.net>


Subject: Open EPA Questions










 




Greetings, all. 




We continue to work through the EPA questions and information request. Please see the attached. We will appreciate the opportunity for a quick follow on call, and to learn if EPA requires further clarifications.

 Many of the attached documents are responsive to multiple questions and the questions are starting to overlap. I am happy to support and will better focus my direction with your input.




 




Best,




Mike
















Response to Monitoring Plan Questions from EPA Sent on 9.14.18 (Sahu 9.18.18).docx

Responses to Big Ox Energy Monitoring Plan Questions Sent from EPA Via email on September 14, 2018





1. NE monitor: It is our understanding that the data submitted was incorrectly labeled as SW data, and intended to be labeled as NE data. Please confirm this is correct and be sure to correct this labeling on all future submissions.





Response:  EPA is correct.  BOE confirms that there is no monitor at the SW perimeter of the BOE plant.   Due to a clerical error in transposing the locations onto the serial numbers of the instruments, the data previously submitted was mislabeled.  The data submitted as SW was actually the SE fenceline location. In addition, the data labeled SE should have been labeled NE.  BOE will rectify this confusion in the future.








2. Receiving Area – East Doors: It is our understanding from communications with Ron that the East receiving area doors are periodically opened. Prior to agreeing to any deviation from the August 6 Monitoring Order, BOE/Ron will provide EPA with additional information/explanation as to why & when the East receiving area doors are opened.








[image: ]








Response:  BOE confirms that the Eastside doors at the receiving area are periodically opened to relieve humidity buildup in that part of the receiving area.  BOE makes every effort to minimize this, including opening doors partially – as shown in the example photograph above.





3. Roof (PRVs & Hatch): BOE/Ron will address EPA concerns regarding: (1) the leaks on Mixer 2 (Digester 1); and potential leaks on the east expansion joint of Digester 2; and will provide installation detail for the hatches.





Response: It is my professional opinion that neither of the two potential sources noted above are significant.  However, in order to confirm this, BOE will collect data, using the personnel monitors, downwind from each of these sources – i.e., starting from the source and progressing in 1-foot increments until the monitors do not read any non-zero values (in units of ppm for H2S and %LEL for methane).  This data will be provided to EPA on September 20, 2018.





As to the installation detail of the hatch shaft (all four have identical details), it is shown below.  As shown, the material is stainless steel.  It is a single-piece construction, extending down to 12 feet above the finished floor of the digester.  Since the digester liquid level is around 20 feet, from the floor, that means the shafts extend about 8 feet into the liquid space.   Therefore, no vapors from the headspace can enter the hatch shafts.





[image: ]











4. Map & Updated Chart – BOE/Ron will update the missing information on the following chart (as sent in the Revised Draft BOE Final Ambient Monitoring Plan), including information concerning the warning thresholds set for each monitor.








			Monitor Location


			Purpose


			Location-Lat


			Location-Long


			Make


			Model


			Range





			Fenceline N-E


			Community


			 


			 


			Industrial Scientific (ISC)


			 Radius BZ-1*


			CH4 (ppm); H2S (ppm) – Continuous





			Fenceline N-W


			Community


			 


			 


			ISC


			 Radius BZ-1*


			CH4 (ppm); H2S (ppm) – Continuous





			Fenceline N-W


			State – TRS


			Same as above


			 


			Odotech (Future)


			 


			H2S (ppb) – Continuous





			Fenceline S-E


			Community


			 


			 


			ISC


			 Radius BZ-1*


			CH4 (ppm); H2S (ppm) – Continuous





			Fenceline S-E


			State – TRS


			Same as above


			 


			Odotech (Future)


			 


			H2S (ppb) – Continuous





			Receiving (Inside Building) (see Figure above)


			GDC


			N/A


			N/A


			ISC


			 


			CH4 (ppm); H2S (ppm) – Continuous





			Roof 1 (see Figure above)


			GDC


			 


			 


			ISC


			 


			CH4 (ppm); H2S (ppm) – Continuous





			Roof 2 (see Figure above)


			GDC


			 


			 


			ISC


			 


			CH4 (ppm); H2S (ppm) – Continuous





			Roof 3 (see Figure above)


			GDC


			 


			 


			ISC


			 


			CH4 (ppm); H2S (ppm)- Continuous





			GEM Area


			GDC


			 


			 


			 MSA


			Ultimax/QuadGas II


			CH4 (ppm) – Manual (hourly)








* Industrial Scientific Radius BZ 1 Model BZ1-L33JJL0-RM instruments fitted with DualSense technology (dual/redundant sensors). They monitor the following ranges:


ELECTROCHEMICAL  


Carbon Monoxide/Hydrogen Sulfide: 
            CO: 0-1,500 ppm in 1 ppm increments
            H2S: 0-500 ppm in 0.1 ppm increments


Oxygen (O2): 0-30% of vol. in 0.1% increments


CATALYTIC BEAD 


[bookmark: _GoBack]Combustible Gases: 0-100% LEL in 1% increments (calibrated to Methane)
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